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ADVISORY ACTION 

1 . The amendment filed on 7/16/2009, in reply to the final rejection has been considered 
and will be entered but is not deemed to place the application in condition for allowance. 
Applicant's remarks have been entered. Claims 1-2, 4-5, 7-15, 19-21 are pending and under 
examination. Claim 1 1 has been amended. Claims 3, 6, and 16-18 are cancelled. 

Rejections Maintained 
Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. The rejection of claims 11-15 under 35 U.5.C. 1 12, first paragraph, as failing to comply 
with the enablement requirement is maintained for the reasons set forth in the previous office 
action. The claim(s) contain subject matter, which was not described in the specification in such 
a way as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. 

Applicant arguments: 

Applicants arguments filed in response to the 35 U.S.C. 1 12, first paragraph, July 16, 
2009 is carefully considered, but not found to be persuasive for the reasons below. 

Applicants argue that it is respectfully submitted that the present amendment to claim 1 1 , 
which clarifies that the claimed vaccine provides protection against Babesia canis, overcomes 
this objection. 

Examiner's Response to Applicant's Arguments: 

In response to applicant's statement as set forth supra, the rejection is maintained for the 
reasons set forth in the previous office action on 4/16/2009. Moreover an isolated amino acid 
sequence in amino acids 17 to 233 of SEQ ID NO: 2 or an isolated amino acid sequence in 
amino acids 17 to 180 of SEQ ID NO: 2 comprises a fragment which have different possibilities 
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of changes to the amino acid. The specification provides no disclosure of how any isolated amino 
acid or an antibody against any isolated amino acid, may be used as a vaccine because it fails to 
provide guidance whether this variant has the ability to induce a protective immune response or 
to bind to antisera from infected animal nor does the specification disclose a protective response 
against any subject. Therefore the rejection maintained. 

Conclusions 

3. No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nina A. Archie whose telephone number is 571-272-9938. The 
examiner can normally be reached on Monday-Friday 8:30-5:00p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner supervisor, 
Robert Mondesi can be reached on 571-272-0956. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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